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GR Case No- 87/2013 

 
        IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                         
  Tezpur, Sonitpur 
 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 
 

   Judicial Magistrate First Class, 
  Tezpur, Sonitpur 

 
G.R. Case No. 87 of 2013 

 
            State 
 
            Versus 
 

Dugdha Saikia 
 

 (Under section 279/338 IPC) 
 
 
 

                  Offence explained on: 22.05.2015 
 
                  Evidence recorded on: 05.11.2015, 05.10.2016,  
 
                  Statements recorded on: 15.06.2017 
 
                  Arguments heard on: 21.05.2018 
 
                  Judgment delivered on: 31.05.2018 
 
                  Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 
 
               Advocate for the Accused: Mr. Biswajit Pal, Mr. Junmoni Saikia 
                                   

 
                            
                                                     
                                                          JUDGEMENT  
 

 

1. Prosecution case is based on the FIR dated 11.01.2013 lodged by the 

informant Md. Mahbubar Rahman stating inter alia that, on 10.01.2013, at 

about 11 a.m. his wife Anowara Begum along with one Moromi Devi were 

heading towards Bihoguri Primary Health Center by walking on the left side in 
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the national highway when one truck bearing registration no AS-01-BC-0389 

which was heading from Dhekiajuli towards Tezpur hit them from the back near 

Chandra Nath Sarma School. The truck was driven in a very rash and negligent 

manner as a result of the incident, the victims sustained to serious injury on 

various parts of their body and head. Hence this case.  

2. On receipt of the ejahar, the same was received as Bihoguri OP GDE No. 

186/13 and was forwarded to officer in charge of Tezpur Police Station for 

registration which was registered as Tezpur P.S. Case no. 48/13, u/s 279/338 

of the Indian Penal Code. Thereafter, I/O has launched the investigation of this 

case. After completion of investigation, I/O has finally submitted charge sheet 

u/s 279/338 of the IPC against the accused person.  

3. Thereafter, cognizance was taken and summon was issued to the accused. 

On appearance of accused, relevant documents were furnished to him in view 

of Section 207 of the Criminal Procedure Code (Cr.P.C.). Then, on perusal of 

the materials on record and after hearing both sides, prima-facie materials 

under Sections 279/338/427 of the IPC were found against the accused and 

accordingly particulars of said offences were explained to him. On being asked, 

accused pleaded not guilty and claimed to be tried. 

4. Prosecution has examined as many as four (4) numbers of witnesses in 

order to prove its case.  

5. On closure of prosecution evidence, accused has been examined u/s 313 of 

the Criminal Procedure Code. Accused has declined for defense evidence. 

6. I have heard the argument advanced by the learned counsel for the 

accused and learned Assistant Public Prosecutor. Upon hearing and on perusal 

of the record, following points are formulated for proper adjudication of this 

case: 

 

 

        POINTS FOR DETERMINATION: 

Point No.1: Whether the accused person on 10.01.2013, about 11 a.m. at, 

near Chandra Nath Sarma school, had driven the truck bearing registration no 

AS-01-BC-0389 in rash and negligent manner, endangering the human life 
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including the life of victims namely Anowara Begum and Moromi Devi and 

thereby committed the offence punishable u/s 279 of the IPC? 

Point No. 2: Whether the accused person on 10.01.2013, about 11 a.m., near 

Chandra Nath Sarma school caused grievous hurt to the victims namely 

Anowara Begum and Moromi Devi by driving the truck bearing registration no 

AS-01-BC-0389 so rashly and negligently endangering his life and thereby 

committed the offence punishable u/s 338 of the IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

7. In order to make a clear and convenient discussion, I deem it fit to 

reproduce the testimonies of prosecution witnesses. 

8. PW 1, Md. Mahbubar Rahman (informant) in his examination in chief 

has deposed that the incident took place on 10.01.2013 at around 10.30 to 

11.00 a.m. At that time, victim Anuwara Begum and Moromi Devi were on their 

way to attend a meeting at Tumuki when a truck heading from Dhekiajuli hit 

them from the back. Both the victims sustained to injury on their head. On 

hearing hulla he came to the place of occurrence which is 2kms away from his 

house. It is also deposed by P.W-1 that the victims were taken to the hospital 

much before he reached the place of occurrence. Exhibit 1 is the FIR lodged by 

him wherein exhibit 1 (1) is his signature.  

9. During cross-examination, P.W-1 has deposed that he did not witness the 

accident. It is also deposed by him during cross examination that the ejahar 

was written by scribe and he does not does not know the contents written in 

the ejahar. P.W-1 also do not know who is the writer of the ejahar and since 

police asked him to put his signature, he did so.   

10. P.W-2 Musstt. Anowara Begum (victim), in her examination in chief 

has deposed that on 10.01.2013 while she was on her way to attend a meeting 

at pithakhowa, one vehicle came from the back and knocked her down near 

Chandra Sarma High School. P.W-2 also deposed that she fell down and 

became unconscious but when she gained her consciousness she found herself 

at the hospital. P.W-2 sustained to injuries on her head. 

11. Cross examination of P.W-2 is declined. 
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12. P.W-3 Md. Munna Ahmed in his examination in chief has deposed he 

knows the informant as well as the victim but he will not recognize the accused 

person even if he sees him. It is deposed by P.W-3 that almost three years ago 

the victim was knocked down by a truck at pithakuwa. P.W-3 also deposed 

that when he came to know about the incident he went to the hospital to see 

the injured person.  

13. Cross examination of P.W-3 is declined. 

14. P.W-4, Ajit Sut in his examination in chief has deposed that he knows 

the informant as well as the victim but he will not recognize the accused 

person even if he sees him. It is deposed by P.W-3 that almost three years ago 

the victim was knocked down by a truck at pithakuwa. P.W-3 also deposed 

that when he came to know about the incident he went to the hospital to see 

the injured.  

15. Cross examination of P.W-4 is declined. 

16. Now, let me try to decide the above points on the basis of evidences on 

record. From the discussion of the aforesaid evidence it is seen that the 

informant as well as the other prosecution witnesses have not implicated the 

accused person for commission of alleged incident. None of the witnesses 

could narrate the circumstances under which alleged incident took place and 

also had not seen the incident themselves. They have also failed to state due 

to whose fault the incident took place. Though enough opportunities were 

given to the prosecution to bring the IO as well as the MO for their 

examination but in vain. Also, prosecution failed to examine one of the victims 

of this instant case. 

17. Situated thus, I am the considered opinion that the prosecution has failed 

to bring home the guilt of the accused Dugdha Saikia u/s 279/338 I.P.C. 

beyond all reasonable doubt. Therefore, accused Dugdha Saikia is acquitted of 

the said offences and he be set at liberty forthwith. His bail bond stands 

cancelled and the bailor is discharged from the liability.  

18. Seized vehicles and their related documents, if any be handed over to their 

registered owners, in due course. 
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Signed, sealed and delivered in the open Court on this 31st day of May, 2018, 

at Sonitpur, Tezpur. 

 
 
 
 

             (Ms. Sparsita Garg)                                                     
                                                                   Judicial Magistrate First Class 
                                                                            Tezpur, Sonitpur 
  

 

 
 
 
 
 
 
 
 
 

                                                   APPENDIX 

 

 

A: WITNESS OF PROSECUTION: 
 

1. P.W-1: Md. Mahbubar Rahman 
 
        2. P.W-2: Must. Anowara Begum 
 
                 3. P.W-3: Md. Munna Ahmed 
 
                 4. P.W-4: Ajit Sut 
 

B: EXHIBITS OF PROSECUTION:  
 
                 Exhibit 1: Ejahar 
 
                 Exhibit 1 (1): Signature of the Informant 
 
               C. WITNESS OF DEFENSE: NIL 
 
               D. EXHIBITS OF DEFENSE: NIL 
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             (Ms. Sparsita Garg)                                                     
                                                                   Judicial Magistrate First Class 
                                                                            Tezpur, Sonitpur 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 


